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2. An order affecting a substantial right made in an action, when such
order in effect determines the action, and prevents a judgment from which
an appeal might be taken, or discontinues the action, and when such or-
der grants or refuses a new trial; but no appeal to the Supreme Court from
an order granting a new trial, on a case made or bill of exceptions, shall
be effectual for any purpose, unless the notice of appeal contain an as-
sent on the part of the appellant, that if the order be affirmed, judgment
absolute shall be rendered against the appellant. Upon every appeal
from an order granting a new trial, on a case made or on exceptions #.
if the Supreme Court shall determine that no error was committed in
granting the new trial, they shall render judgment absolute upon the
right of the appellant; and after the proceedings are remitted to the
Court from which the appeal was taken, an assessment of damages or
other proceedings, to render judgment effectual, may be then and there
had in cases where such subsequent proceedings are requisite.
3. A final order affecting a substantial right made in a special proceed-
ing, or upon a summary application in an action after judgment, and
upon such appeal to review any intermediate order involving the merits,
and necessarily affecting the order appealed from.
SEC. 12. The Supreme Court may reverse, affirm or modify the judg-
ment, decree or order appealed from, in whole or in part, and as to any
or all of the parties; and its judgment shall be remitted to the Court be-
low, to be enforced according to law.
SEC. 13. The Supreme Court shall hold annually, at the seat of gov-
ernment, two sessions, the one commencing on the fourth Tuesday of No-
vember, and the other the first Tuesday of April; and each of said
terms shall be continued for so long a period as the public interest may
require. -
Witional Terms may be appointed and held at such times and places
as the Court may direct, when the public interest requires it. The Court
may, by general rules, provide what causes shall have a preference on the
calendar. On a second and each subsequent appeal to the Supreme
Court, or when an appeal has once been dismissed for defect or irregu-
larity, the cause shall be placed upon the calendar as of the time offiling
the first appeal, and may be noticed and put on the calendar for any
succeeding Term; and whenever, in any action or proceeding in which
the State, or any State officer, or any Board of State officers, is or are sole
Plaintiff or Defendant, an appeal has been, or shall be, brought up from
any judgment or order for or against him or them, in any Court, such
appeal shall have preference in the Supreme Court, and may be moved
by either party out of the order on the calendar.
SEC. 14. The concurrence of two Judges is necessary to pronounce a
judgment. If two do not concur, the case must be reheard. But no more
than two rehearings shall be had ; and if, on the second rehearing, two
Judges do not concur, the judgment shall be affirmed.
When two of the Judges do not concur, and a rehearing of the case is
ordered, the Judges shall file the opinions read by them . the Reporter
of the Court, but such opinions shall not be published. No person
other than the Judges of the Court, the Reporter of the Court, or the
counsel or attorney of either of the parties to the action, shall have ac-
cess to, or a copy of the said opinions, but such counsel or attorney may
have access to and a copy thereof.
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